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DETAILED ACTION 

1. Claims 1-7 are presented for examination. 



Drawings 

2. The drawings are objected to because in Figure 1, item 112, "CALCURATE" should be 
amended to ~ CALCULATE ~ in order to correct the spelling error. 

3. Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figiires. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 
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Specification 

4. The disclosure is objected to because it contains an embedded hyperlink and/or other 
form of browser-executable code. There is a hyperlink on page 1, lines 23-24, of the 
Specification. Applicant is required to delete the embedded hyperlink and/or other form of 
browser-executable code. See MPEP § 608.01. 

5. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 



Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The spccilkation sliall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claims 1-7 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention: 

a. Claim 1 

i. The terms "desired" (lines 7 and 16) and "standard" (lines 9 and 17). The 
terms "desired" (lines 7 and 16) and "standard" (lines 9 and 17) are relative terms 
which renders the claim indefinite. Said terms are not defined by the claim, the 
specification does not provide a standard for ascertaining the requisite degree, and 
one of ordinary skill in the art would not be reasonably apprised of the scope of 
the invention. 
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ii. The term "the computer system" (on lines 7-8) lacks antecedent basis. It 
is unclear whether this refers to the distributed computer system or one of the 
plurality of Computer Service Centers, or one of the plurality of servers, which 
are all computer systems. 

iii. The "servers" mentioned on line 1 1 are indefinite because it is not made 
clear which whether it refers to the servers of the first Computer Service Center or 
the second Computer Service Center, or a different Computer Service Center. 

iv. The limitation "the desired JOB response" in line 16 contains insufficient 
antecedent basis. It is not clear whether it is intended to refer back to "a desired 
Job response time " (emphasis added) of claim 7. 

V. The term "the necessary number" (lines 25-26) is indefinite because it is 
not made clear which whether it refers to the number of servers of the first 
Computer Service Center or the second Computer Service Center, or a different 
Computer Service Center. 

b. Claims 2-5 are also rejected as being dependent upon rejected claim 1 . 

c. Claim 6 

i. The terms of "the number of servers for achieving a predetermined JOB 
response time from a predetermined standard JOB request interval, a 
predetermined standard JOB execution time, and the calculated current average 
JOB request interval" (page 24, lines 1-5) are all indefinite because it is not made 

clear which whether these terms refers to the servers of the first Computer Service 
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Center or the second Computer Service Center, or a different Computer Service 
Center. 

ii. Similarly, the term "number of the servers" (page 24, line 8) is indefinite 
because it is not made clear which whether these terms refers to the servers of the 
first Computer Service Center or the second Computer Service Center, or a 
different Computer Service Center, 
b. Claim 7 is also rejected as being dependent upon rejected claim 6. 



Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set Ibrlli in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior ait are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

1. Claims 1-2 and 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kokusho et al. (hereinafter Kokusho) (US 2005/0193113 Al). 

2. As to claim 1, Kokusho teaches a JOB distributing method in a distributed computer 
system where a plurality of Computer Service Centers (Server Group 7-1, 7-2, 7-3 at Fig. 1) each 
having a plurality of servers (Each Server Group has plurality of servers 10 at Fig. 1) are 

connected via a network (Network 2 or LAN Network 6), comprising the steps of: 
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predetermining a desired JOB response time at the computer system, a criterion of the 
number of servers operating at a first Computer Service Center, a standard JOB request interval 
at the first Computer Service Center, and a standard JOB execution time of the servers (fixed 
standard response time is achieved, etc.) (page 1, [0001], [0007]); 

calculating a current average JOB request interval when a JOB request occurs at the first 
Computer Service Center (lines 1-8 of [0010], [0011], see claim 1); 

calculating the necessary number of servers required for achieving the desired JOB 
response by inputting the standard JOB request interval, the standard JOB execution time, and 
the calculated current average JOB request interval (the number of servers is adjusted/load 

balanced to achieve the fixed standards and service levels) (page 1, [0001], [0004], [0009], 
[0010]); and 

executing a JOB of the JOB request in the servers of the first Computer Service Center, 
and transmitting the JOB request from the first Computer Service Center to a second Computer 
Service Center. 

3. Kokusho is silent in checking/comparing whether the necessary number of servers is 
within the criterion of the number of servers (total number of servers available) at the first 
Computer Service Center before executing the job. However, one of ordinary skill in the art 
would know that checking the number of servers in this way would be vital. For example, if the 
system calculated that 4 servers were required in order to achieve the desired JOB response time, 
but the First Computer Service Center only contained 3 servers, it would not be able perform the 
execution in the First Computer Service Center to achieve the desired JOB response time. 
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Therefore, it would have been obvious to one of ordinary skill in the art to modify Kokusho such 
that it would include the feature of comparing/checking whether the necessary number of servers 
of the first Computer Service Center is within the number of total servers available in the first 
Computer Service Center to obtain the invention of claim 1 . 

4. As to claim 2, Kokusho teaches wherein the current average JOB request interval is an 
average interval of JOB requests observed during a predetermined period until a current time 
(page 1, [0011]). 

5. As to claim 4, it is rejected for the same reasons as stated in the rejection of claim 1 . 
Kokusho 's system is done automatically and dynamically load balancing and the structure of 
Kokusho's system is able to perform this load balancing more than once (page 1, [0001]) using 
the same Resource Allocation Controller 5 and Load Sharing Device 4 (see Fig. 1). 

6. As to claim 5, Kokusho is silent in explicitly teaching wherein values of the standard JOB 
request interval in the second Computer Service Center and the standard JOB execution time of 
the servers at the second Computer Service Center are the same as the standard JOB request 
interval in the first Computer Service Center and the standard JOB execution time of servers at 
the first Computer Service Center. However, Kokusho does teach that both first and second 
Computer Service Centers desire to achieve a fixed, standard, and common goal (page 1, [003], 



Application/Control Number: 10/645,527 Page 8 

Art Unit: 2195 

[004]). Therefore, it would have been obvious for one of ordinary skill in the art to maintain 
equal standard parameter values between the first Computer Service Center and the second 
Computer service Center so that they are consistent with each other, which would allow for the 
predicted result of an achievement of the common fixed standard/goal. 

7. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kokusho et 
al. (hereinafter Kokusho) (US 2005/0193113 Al) in view of Freeman et al. (hereinafter 
Freeman) (US 6,922,724 Bl). 

8. As to claim 3, Kokusho is silent in teaching wherein the second Computer Service Center 
authenticates a user by whom the JOB request occurs, and charges the user for a JOB execution 
time of the JOB request. However, Freeman teaches managing and balancing a server load and 
also provides user authentication, such as a user ID/password, between the elements of the 
system and a successful transaction occurring only upon accesses granted by the account 
authority (col. 59, lines 30-46, col. 16, lines 1-12). Kokusho and Freeman are analogous art 
because they are both in the same field of endeavor and/or solving the same problem of load 
balancing. One of ordinary skill in the art would have known to modify Kokusho such that it 
would include user authentication, as taught in the load balancing system of Freeman. The 
suggestion/motivation for doing so would have been to provide the predicted result of improving 
security/protection by providing trust and authentication credentials (col. 59, lines 30-46, col. 16, 
lines 1-12). 
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9. Claims 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kokusho 
et al. (hereinafter Kokusho) (US 2005/0193113 Al) in view of Circenis et al. (hereinafter 
Circenis) (US 7,143,411 B2). 

10. As to claim 6, it is rejected for similar reasons as shown in the mapping of the rejection 
of claim 1 . However, Kokusho is silent in charging the first Computer Service Center by 
calculating a fee of the substitutive execution within a predetermined period of the second 
Computer Service Center. Circenis teaches a multiprocessing system over a network that 
monitors processor utilization in the system, where the processor utilization may be defined as 
the amount of processor resources or processor time consumed by processes executing on a 
processor (col. 1, lines 33-45 and 56-57, col. 2, lines 17-21). Furthermore, accurate billing of 
fees for CPU utilization can be accomplished (col. 2, line 9, lines 53-67 through col. 3, lines 1- 
6). One of ordinary skill in the art would have known to modify Kokusho 's multi-processing 
system such that it would include the features of Circenis because it would provide the predicted 
result of being able to implement an acciirate billing system to charge customers based on their 
usage (col. 1, lines 50-55, col. 2, line 9 and 64-67). Therefore, it would have been obvious to 
one of ordinary skill in the art to combine Kokusho and Circenis to obtain the invention of claim 
6. 
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11. As to claim 7, Circenis teaches wherein the second Computer Service Center calciilates a 
ratio of the substitutive execution time to the total server usage time (percentage is a ratio) within 
the predetermined period, and the second Computer Service Center is charged for the purchase 
fee of the servers when the ratio is over a predetermined criterion (col. 1, lines 33-45 and 56-57, 
col. 2, lines 17-21 and 53-67 through col. 3, lines 1-6). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: 

• Eilert et al. (US 5,675,739) discloses a distribute data load balancing multi- 
processing system that adjusts a plurality of work units such that it achieves a 
predetermined response time performance goal (see Abstract, col. 1, lines 16-17 
and 32-35, col. 2, lines 2-17). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KENNETH TANG whose telephone number is (571)272-3772. 
The examiner can normally be reached on 8:30AM - 6:00PM, Every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Elecfronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Mcng-Ai An/ /Kenneth Tang/ 

Supervisory Patent Examiner, Art Unit 2 1 95 Examiner, Art Unit 2 1 95 



